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contribution that exceeds the applica-
ble limit, as defined in 11 CFR 400.7,
until the candidate has received actual
or constructive notification of an op-
posing candidate’s expenditures from
personal funds under subpart B of this
part. The candidate and the candidate’s
authorized committee must calculate
the opposition personal funds amount
each time they receive an opposing
candidate’s notification of expendi-
tures from personal funds under 11 CFR
400.21 or 400.22.

(2) Upon calculating the opposition
personal funds amount, if the can-
didate or the candidate’s authorized
committee determines that such
amount exceeds the appropriate
threshold under 11 CFR 400.40 or 400.41
that permits national and State com-
mittees of political parties to make co-
ordinated party expenditures that ex-
ceed the limitations set forth in 11 CFR
109.32, the candidate or the candidate’s
authorized committee must inform the
Commission and the national and State
committee of their political party of
such opposition personal funds amount
by facsimile machine or electronic
mail within 24 hours of receipt of an
opposing candidate’s initial or addi-
tional notification of expenditure from
personal funds.

(c) Political party committees. (1) A na-
tional or State committee of a polit-
ical party (including a national Con-
gressional campaign committee) must
not make, pursuant to this part, co-
ordinated party expenditures in con-
nection with the general election cam-
paign of a candidate in excess of the
limits set forth in 11 CFR 109.32(b)
until the political party committee has
received actual or constructive notifi-
cation under subpart B of this part and
the opposition personal funds amount
under paragraph (b) of this section in-
dicating that the opposing candidate’s
expenditures from personal funds ex-
ceeds the applicable threshold amount
set forth in 11 CFR 400.40 or 400.41.

(2) If the national or State com-
mittee of a political party makes co-
ordinated party expenditures in excess
of the limitations set forth in 11 CFR
109.32 pursuant to this part, the na-
tional or State committee of a polit-
ical party must inform the Commission
and the candidate on whose behalf such
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expenditure is made, or the candidate’s
authorized committee, of the amount
of such expenditures by facsimile ma-
chine or electronic mail within 24
hours of making such expenditures.

(d) Constructive notification. For pur-
poses of this section, constructive notifi-
cation means that the candidate, the
candidate’s authorized committee, or
the national or State committee of the
political party obtains a copy of the
FEC Form 10 received by the Commis-
sion.

§400.31 Preventing disproportionate
advantage resulting from increased
contribution and coordinated party
expenditure limits.

(a) Applicability. This section applies
to elections to the office of United
States Senator, and to the office of
Representative in, or Delegate or Resi-
dent Commission to, the Congress.

(b) Persons with responsibilities under
this section. A candidate and the can-
didate’s authorized committee that ac-
cepts contributions under the increased
limits pursuant to this part, and any
national or State political party com-
mittee (including a national Congres-
sional campaign committee) that
makes coordinated party expenditures
on behalf of the candidate under the in-
creased expenditure limits pursuant to
this part, must comply with this sec-
tion.

(c) Information to be monitored. Any
person described in paragraph (b) of
this section must monitor all of the
following amounts while accepting
contributions, or making coordinated
party expenditures, respectively, under
the increased limits:

(1) The aggregate amount of con-
tributions previously accepted by the
candidate and the candidate’s author-
ized committee under the increased
limits.

(2) The aggregate amount of coordi-
nated party expenditures in connection
with the general election campaign of
the candidate previously made by any
political party committee under the in-
creased limits.

(3) The opposition personal funds
amount related to each opposing can-
didate.
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(d) Senate elections—(1) Responsibilities
of candidates and their authoriced com-
mittees. (i) A candidate and the can-
didate’s authorized committee must
not accept that amount of any con-
tribution above the applicable limit if
the sum of that amount of the con-
tribution above the applicable limit
plus the aggregate amounts described
in paragraphs (c)(1) of this section and
the aggregate amounts described in
paragraph (c)(2) of this section is great-
er than 110% of the opposition personal
funds amount.

(ii) When the aggregate amounts de-
scribed in paragraph (c)(1) of this sec-
tion plus the aggregate amounts de-
scribed in paragraph (c)(2) of this sec-
tion exceed 110% of the opposition per-
sonal funds amount, the candidate or
the candidate’s authorized committee
must inform the national and State
committees of their political party and
the Commission, by facsimile or elec-
tronic mail, of this information within
24 hours of reaching 110% of the opposi-
tion personal funds amount.

(2) Responsibilities of the national and
State committees of the political party. A
national or State political party com-
mittee must not make, pursuant to
this part, a coordinated party expendi-
ture in connection with a candidate’s
general election campaign in excess of
the expenditure limitations under 11
CFR 109.32(b) if the sum of the amount
of that expenditure plus the aggregate
amounts described in paragraph (c)(1)
of this section and the aggregate
amounts described in paragraph (c)(2)
of this section with regard to that can-
didate is greater than 110% of the oppo-
sition personal funds amount.

(e) House of Representatives elections—
(1) Responsibilities of candidates and
their authorized committees. (i) A can-
didate and the candidate’s authorized
committee must not accept that
amount of any contribution above the
applicable limit if the sum of that
amount of the contribution above the
applicable limit plus the aggregate
amounts described in paragraphs (c)(1)
of this section and the aggregate
amounts described in paragraph (c)(2)
of this section is greater than 100% of
the opposition personal funds amount.

(i1) When the aggregate amounts de-
scribed in paragraph (c)(1) of this sec-

11 CFR Ch. | (2-3-03 Edition)

tion plus the aggregate amounts de-
scribed in paragraph (c)(2) of this sec-
tion exceed 100% of the opposition per-
sonal funds amount, the candidate or
the candidate’s authorized committee
must inform the national and State
committees of their political party and
the Commission, by facsimile machine
or electronic mail, of this information
within 24 hours of reaching 100% of the
opposition personal funds amount.

(2) Responsibilities of the national and
State committees of the political party. A
national or State political party com-
mittee must not make, pursuant to
this part, a coordinated party expendi-
ture in connection with a candidate’s
general election campaign in excess of
the expenditure limitations under 11
CFR 109.32(b) if the sum of the amount
of that expenditure plus the aggregate
amounts described in paragraph (c)(1)
of this section and the aggregate
amounts described in paragraph (c)(2)
of this section with regard to that can-
didate is greater than 100% of the oppo-
sition personal funds amount.

§400.32 Effect of the withdrawal of an
opposing candidate.

(a) Applicability. (1) This section ap-
plies to all elections covered by this
part.

(2) This section applies when an op-
posing candidate, whose expenditures
from personal funds allowed another
candidate the benefit of increased lim-
its pursuant to this part, ceases to be a
candidate. For purposes of this section,
an opposing candidate ceases to be a
candidate as of the earlier of the fol-
lowing dates:

(i) The date on which the opposing
candidate publicly announces that he
or she will no longer be a candidate in
that election for that office and ceases
to conduct campaign activities with re-
spect to that election; or,

(ii) The date on which the opposing
candidate is, or becomes, ineligible for
nomination or election to that office
by operation of law.

(b) Candidates. A candidate and a can-
didate’s authorized committee must
not accept any contribution under the
increased limits, pursuant to this part,
to the extent that such increased limit
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